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Before: Schuette, P.J., and Sawyer and Wilder, JJ.

PER CURIAM.

Plaintiffs appeal from an order of the circuit court granting summary disposition to

defendants. We affirm.

Plaintiffs commenced this action to vacate a 50-foot portion of Green Road within the
Franklin Beach plat in Ross Township, Kalamazoo County. The plat was recorded in 1903 and it
is undisputed that Green Street was dedicated in the plat to public use. What is at issue is
whether there is a genuine issue of material fact regarding whether the dedication was accepted
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in atimely manner. Defendants point to a March 25, 1940, resolution of the Kalamazoo County
Road Commission adopted in relation to the McNitt Act, 1931 PA 130, which indicated that all
of Green Road had been accepted as a county road by that date. The trial court agreed that there
was no genuine issue of material fact that Green Road had been accepted as a public road.

A valid dedication of land for a public purpose requires a recorded plat evidencing a clear
intent to dedicate an area to public use and acceptance by the proper public authority. Kraus v
Dep't of Commerce, 451 Mich 420, 424; 547 NW2d 870 (1996). It is undisputed that Green
Road was properly offered for public use in the plat recorded in 1903. The dispute centers on the
second prong, whether there was proper acceptance. Acceptance must be done in a timely
manner. Id. at 425. Acceptance is regarded as timely if it is made before the plat owner or his
successor withdraws the offer. 1d. at 427. In the case at bar, there is no indication of a
withdrawal of the dedication before acceptance. The Kraus Court further held that a resolution
under the McNitt Act would serve as evidence of acceptance if it expressly identified the road at
issue. In the case at bar, plaintiff contends that there are questions of fact as to whether al of
Green Road was in actual use for public travel at the time of the 1940 resolution and that this
presents an issue of fact as to whether all of Green Road was accepted as a county road. We
disagree. The tria court properly concluded that the 1940 resolution and accompanying maps
were persuasive evidence that there was no genuine issue of material fact on this question and,
therefore, did not err in holding that the 1940 resolution constituted timely acceptance of Green
Road. Accordingly, summary disposition was appropriately granted in favor of defendants.

Affirmed. Defendants may tax costs.
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